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■^.311. 1036(3T).—1 


r '»iini % ;- 


311^ 


31^aT tTT^ ^ ^ ^ 

^ ^ ^ 23,3.2001 ?f?r eJt ^ ITfT^ gRT RRRR 7f1 

^ST 3fFr ^ f^f^fWT 3lf?lfTlR, 1973 ^ 31#^ Rf^RUfM "fWaT ^ chl4'c|lf^ ^ ^ 3Tf^RKft 

'1TR^^W TEtrf^ Wr ^ WTT, wtft f^RRft ^ cfi f^frn^ sfN 

^ ^ 3T£Jt^, f^R^r f^Rft 1^3^?TR 3TflR5F?r 3fR IRM % ^9^ t 3tk RRtfT 

^ aPTJRR^ ^ RT RTflR RRft t, '<fi|'f^^d SfT^ R#f^, 

IcifAt^, ■Rsn> R'rfl'A^d 3(W ^RR ^ giT Rf^w aik ^rir Rkn^ ^eir fcFRgE cift 

gRf 'liTTR^ fcRT ^ cFNtrr, ijfr ^3^ 3R[R7, 102(l)(^) ^ 3TSjfR^ f^ 

^FR ^ TrfcT fA^ RT 31^ ol^ 3TkN^k^ t 3jk ^RT 3Fk ^ srfAd'Rft ^JrA 'RR 

Af f^Rft f^RkR-^lR Af fAalxiR RT if TpjR^r^R RRF WA cf) RTRT sJt I 


3246 01/2001- \ 


(1) 
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103(2) i> armW ^ tet sft i 

afrr fMin siHfrr ^ 3T<Tft ^ ^ t ^ sjth ^ 

^ ^ 3TfiTJ)f5rfT Piy^fTI ^PT ^ ^TFfeTT ^ ^ WP, 

3^5^^ i03(i) ^ 31^ ^ ?fr ^iiti^qf^ ^ ^er ^csrit ^ |r afR ^ # <3^ sri vJ'ti^Pi 

ftnjT XiTT W^TT t I yl^RTR^rar, Pi^riflH 3?raRT ^ STf^ra^fSRT Pi#cll ^ y^ T? ^ cZf^ 

Wr arf^ tpi ft ci i ^ I flft ^.^,iit. ^ cil^RRTf ^ f^ratn^ ^ w ^r ^ f^Rrfr 1% 

Rigti?g ef^ Rtgi yRiRl^r^r arf^rf^rgy, 1951 g^t sirt 4 ^ ^cf yfer ^ 84(y) 3i^ 

Tjgj 3TM t 3ftT 3T^tESg 103(l) ^ 3T#^ 15^ x!l'<yft ^ vRW ')ft ^IT ^fTyRTT % ^T 

HRi WPT fW gy wm t I 3T?r:, g^gpr giRi^hi ^ arje^ 103(1) ^f) l^mnt ^ 

3T^^ y|i!<yf^ ^ ^?EraT w? yn^ gtrg ^ 1 

3RT:, 3R, ^,3TR. gRRRFT, iTRcT cPT ^R^yfcT, SRT M^Rgg gRHT ^ Wft, 

3R2iar, 'JiHcii yrSf g5t grf^gy T^tgjR gff^ gRg ^ sftr 5^tfoR, Hinv^'i g5t gfyft t 1 


19 Rw*#«, 2001 


7 P<qf^ ” I 
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\jm4y 


RTT^r aft Rppfhj aft ^.-qR. f?n^ Rprft^ aft 

f^rafxFT 3TT^p^ Piq^xlH STT^g^ 


2001 ^ ^TWon 1 

^ 3ig^ 103(2) 3Rft^ TTKcr ^ '<l'<Mf?l ^ W^ f^] 

; #?T^ (^ w) ^ srnftR aft gft aft^rayfSm I 

PlHf^RiJd ^ RPT^ 4 :- 

aft ^{iHf^iiH wft, ?irift 

3RZI9T 

q-77, Pi«)iyCld (Tjift) 

M - 110013 I 


w^nR 


aft TR^TSft 

(^ W), 

^ aft 

24t TR? 

aivS^K, 

’^FTi-600020, 


55 

^ ^ 103(2) aft 3Rft^, ’TTOT ^ ^PSjqfcT ^ WRT ^f, ^ 

cfTfk5 6.6.2001 ^ t, ^ ^ Pl«l)dH 3TTafRT gft ^ Rtftt ^ fftj aWT ^ 3TT#=T 

aft ^TfftETH ^ 3^3^ 102(l)(^T) aft 3T?}ftT, ^ ^ ^ ^ fftp? Pl'^^dl ^ 

TRtT ^ Rq t I 
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2. JT?^, ’TR?T ^ ^ 103(l) ^ ^ gRT cTT^I 23.3.2001 

git ’TRcT ^ git ^ i?gi giRro^i ^ ^ 8JT I ^:g?r grf^ ^f, gRft ^ g? 3?1^tg5«R ftigr 

eiT f?F ^ f^gJgRg, fyRT^ cTptcRT^ 25-it1^gT^cW ^t^Fjtg grf^glT ^ 

TcTfft ^ 75 - ir1^gT5>dg f%gtgT-^tg ^ if %gT W gT, f%?Tg^ 1999 if ^ 

w f^raWf if f^rgfgg w «rT, ^trct ^ ^ io2(i)(g) ^ 3i«ftg f^^di wg gR^r ^ 

gIRW, ^ ^ ^ if gir ^ ^ pR#dr ^ IRd ^ TT ^ I 

3. gr^ if g? arf^Tgieig %gT % HRieff, ^ ^f.'^f.^. f^grgRg ^ ggRT ^ ^grgTcTg ^ 3ffT 

f^M ^ f^ftggg 3if?tftgg (^) 3iiftg srf^tcpTftiff i> Tm9T gifcRg giEfgTftg^ if ^ gir arf^tgRft 

iTRcftg gtf^ %gT t 3^7 g? 137|ir f^ElT^TRgjR^ W gTT FTR? WTgft WT gpn gR^ft f%gl^ 
if wpft ftgRff gft Srrf^Tl^ STM gR eft t 3ff7 gF g?t TfS^ SlfwS'm JIT?^ f^fPTT^ TTW 

gMt g?T f^r^W ftt gg ggr sfR ^371% 3RFTT WRft 3TTgT7ftg geTT 37, RTeng f^ I 

gr^ ft anir gf g^ ftt ffti ^sgftgg angig ^ ftgg ft ot^t, 1999 ft fg Rtgi thtt gt TggRg fftgfgg 
^ ftfgg gcgsft ^ grgfftftgPT gft TfftSTT ^ ggg gg 2S-ftf^gT5Rfg TRlfttg fftgtgg-5tR ^ fftdftg 
srrfttRR ^ 7Tg9T ftf Iftig gg ft fefftg agfftRR ft 57T gg>R fftig gg agftgt gft grft^ gR fftgr eg 
3ft7 jRgftt ^ d |g fft$ ?I d gg gft fftfftggg Tig ft gftggg gR fftrgr eg I 

4. grftt ft anft g? arfftgRig fftigr ffti gegftt gft fftfftgf gt arfttg fftgfftg agg fftft# 
gfgfftgf ftrrt fftj f^nig g^-w i fe^ ffttfftftF, graift RfttftR afk ftRg gg ftt fftft?ig> eg I grftt ft gF 
g^ ftt ffti gegeff, IftFiiy ft Tegftt fftgRft gft glf^ gRR gRft gt grRR afR Iftpiigg geg 71 .^, gft 
fftfftgt, fWf P fft?i c g ^ arfftggft afR giftgft ft ftftfftg ggftg # afR ijggft fftfftgt ft gRftft ft 
arg^gTcR ft fcTg Ri fft rft ft ftt ^g t ft srftg ftftRft^ gF^gg ftf^gg gifftE ftifftfts, 
^ftgdft g fcftftftF, gTFft fftfttftgr afR taPT ft gg fftftggi ftft ft giRR fftgTjr afR ^j;.ft, gft fftiftgt srt 
agg^ ft aftg ?7TftR, ftfftgg ft ar^^ftg 102(1) (g) ft arsitRiftcT fftftt ftftftf Rgg ft gfft Pi'oi gr 
aig g fft r ftr arfftrftgiR ftR ft gfr ^ TRT^ gft Rgrggr ft fftTftgT ft gift ggrftt ft I ^gftgg 
ggRgft afR geffftt ft RgeR if gift ft aggft grfcigg ft Tger Pinf^Rgcf gRgftftt gft ftftgrr ftftgr 

g7^ gft ft :- 

(i) gRRi 2.4.1994 gft fftgfftg fttf^SRT Hl^^c fftffftftF ft TTf^IRT gjR ft Tfgfftg 

ftftRft argg gftrftRr ftF fftjftRT (arRfttft) fftgi^ ft g^fTR ; 

(ii) wrft fftgRT ft fftR fftftg ^?ftRr ; 
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(iii) ^3ir>ft ^ 31^ WFJt t^^TTTO ^ 3n^ ; 

(iv) w4t ‘gj’ ; 

(v) f^ii^'i Tt ^ ft III ^ ftn? wpft ftmm 3 it^, hw ‘^’; sfk 

(vi) TTWT 4, aiWyH 3TftftmiT-w4t ftgm ^ 4 3T^ ^ ftlTf 3TT^ I 

5, iiiftcjii ^ ftTTT 7JXT afft^sftt, 3lk ^ ^ ^ 1% ^ 

■Hnft^^H ^ ^r, ^ ^ WI RdftJI STTf^RR ^ OT^TtT 

3Tmr?f TN ^ sf ftrm ^iRichi ^f "rn^ f I arftRtki ^ ^nRithi ^ 4 (^) 

if TTT^ ^ ^ gispT f^njT t ft’ ftdi<ti>:H ^ ^g^Fm ^ ftmr^ if ^ 

ift^jft EJT% gR ^ I FFFT^, 1995 if ^ wftf ft^ll'ifl eft ITTf^fft ft ftfV 3lft^ 1%^n ^FfT 
cfT 3fk ftFTT^ ^nftimRft irt Rfr^ ^ ftt wftft ftftftf ft artfft ^ ft? ^ trj? ftnn w cir i 
5^ ftftm afft ^ WR v3w jft^fft, ftftftf (amwRT srftftFm afR cftrft srftftm) ft aftft t I 
ftFirg^ if ^ wrft ^nf^rft ejrr ftt ^ w ft fftftt ft^ ftt ftFgf m 

3T^ftft?T ftt ftltuR ftniT 3lk ^ IFPR ftftcR wfftsjT ft yiftf ft ft ft ft?I^ ft fftftt ft WT 
ftt 'dd't-ejeii ft ftr? RRftrr ^r ftt ftt, ftt tftif-cn ft wid ft ^ ^ t i” 3 ft: iiiRiibi 

if ^^FJT TRT Pt'i^dl m JR=T cf?^Tl%F fftfttPT ^ fftjftn ^if FFTRT t I 

6, ^ ^ fft ftfftiPT ft 103(1) ft sftft ftt ftgR ftft R^^dl ft 1??^ cPT 

fft^R^nr :jRft ftt 3#^ft^ t fft^ fttf anftftr fftfteR ft 'R^rTcf irf ft rtw t i aFT:, 

fiRftTT ft 51^ ftt RR ^fRTT tftftrR-aTTftW ftftdilRcTT ft 3Rpt^ ft^ elft STTcTT t 

^ ftfftjH ft 103 ( 2 ) ft 3TftF gRT fftf^ fftzfT FRT ft ftk RRftn ft 

ftft^ ft I PtftdH-Tft fftjftn ^PT ftt^ ftt 3TClftT ftftt fftlftn, f^RTft ftt^ Rrfftr afftf RratdH ft 

RT RRft Tjft TRF SJT, ftftj ftftfftiftcg ftftfftFT, 195'1 ft WT 6 ft RT^T ftftcT ftfftTFT ft STJ^ 
329(^) ft RWff ft 31^^ ftt fftftdd ^llRlcfl SRI ft R^RTT RT RR^cTT ft 3TRT8IT Rft I ^ 

ftftr if, fftiiiiTiH anftftr aRirr thhf ftt)g ^ (x^ 3 ^ft 3 TR 195.3 VR-ft^. 210) ; Fifta? Pi<ih 4 

3nftftT (V3Tr^3TR 1965 TRT.ftt.1892) ; fiftTlH anfttF TRT.ftt. W (TTSIlftSTR 1978 TRT.ftt. 1609), 
3TTf^ if ■'JRJdH RITRTRR ft afftfr fftftrgftf ftt ftR eiJT^ RT^ ft I 

7, FTR Rft^ T^-Wlfild RTtftnfftgT ftt EZfT’T if Tlftt ftt ft.ft.ft. fftTTefR’T ftt 3TfiraftSra 

fftfftTT, eP^lRld fiRftcTT m WTRT ft sfR ftfftTFT ft 103(l) ft 3fftt^ y!|C^Mfcl ft 

RFST ^ ftt Tjgrzn RT R^Rn ft 3fR R ftt RRft gRT RR^ fftfiRRR tftRT RT RePRT ft I TrRDTTRTgRq, 
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arraW gft ’ft ^ ft, ^ ^ arfEj ^ i- Rd i ^ t I 

TcT:, ftft^ ^cfjT ^ftftEIPT ft) 103(l) ^ ftrftspft ^ 3TJffR WFT ^ ftft^ t I V i ab l e ) 

rft ft) ^Twn^ 5 Rr JTW ^ 3 ift^ HrWf ft ^rrftt’T ft ^ w cztcrt fftnrr t i ^ 

ft, ^rft 2000 eft fftft?r fto 1,2,3 aft? 4 ft enft^ 13 ^gerr^, 2000 ^ ariftt^r ^ ^fft ftM ^ 
WcTT t, ^ ^T’TH armift ^ ^eftrpT Jf^sft aft fcpncFR^ ft ftt ftftlft?r ft i 

8. vstrftcKi ^ aftftfftRT, znftt ft ftt ftt ft fft) ^f<:^Isft, ftt arfft^iftf ft, itnw ft fftrftt 

fftqfiPT ft?r ft eft WT ft wft ft) fftR fefi^ ’Tftf 8TT 3lk fftgk’T ^ m 

sit I I3^lft^ ^[cfteT ft ftfter ft ST? ^FR’TT ft Wft’TT fft ftlefi^ ^ IftftepT eT^ft ft 
feR w ftft ft fcTtf fft^ 'Hftftl-y fftftcR ft ftr^n, ftt^F) 1951 ftt 

4 ft wy qf^ ftffttJH ft arg^ 84(n) ft aift^ i:Tcf7 ‘aiftu’t. ftr ftfftjH ft arg^ 102(1) ft 
fftPifft^ ‘IftTiftn’ ft arrsnft ft ft fftftt arm ft aicpfcT ’ift anftt t I ftfti ft arqgqTcFT ft fcTxi 
afk ^3qH$T t 1 arg^ 103(1) ft tftftyft ft arg^ '^it^qfci ftt ftft -yfftiebi aig^ 

102(1) ft 3T#T fty^ fftr^fteTT ft JTTft ft ftftST ft ^ ftftt t, ’T fft 3Tg^ 84 ft aT#T 3TfteTT3ft ft SRftf 
ft ftfter ft, ftfTT fft argEEk 103 ft ft ^ fterr ft ftt fft^irg^ ft : 

‘103. ftt fft??ft3ft ft ftftf^m q^ fftft^ - (i) ftft ^iF q?’T laraFT ft fft ft 

fftftt ^ fttft argeft^ 102 ft ( 1 ) ft ft^ fftftt fftfterr ft ttrt ft w ft stt 
’T ft ft y? qrq ftt fftfft?^PT ft %t fftftfftcr fftyr iwtt aftr tjwt fftfftTEnr affftr 
ftFT I 

(2) ftft fftftt q^’T qr fftftTEm gift ft qift qp^qfft ftftER arrftq ftt ^rt ftqr aftq ftft i?ry 
ft argmq qqft ERftTT T 

aTcT:, ftfteTFTg ft ftftyq) ft w ft q^rft ft ftftqftgrqq giT q?q arg^ 103(1) ft ffttfift ft 
arg^ gftrR sjifftqTT ft qqsgqfft ft ^ qrr ^rwr ft I yqrq ^ifttftq [(1999) 4 

q^rfttftt 526] ft ’Tprft ft snft gry f^pr arrEjft qq qftqTT fftsn qyi ft qF ^rftt qftt ft qftfft ff * 11*1 cii 
atg-ct^q 226 ft 3Tfttq p^RT 'qiqidq 'fften^ ftt qft f^ yifftepi ft ftftfftcT ft, aftq arg^q 
103(1) ft arftq qn^qfft ftr ft qft sftftcfn griTn argefty 192(2) ft aTftq qrwncT ftt ft qft qifft55i ft 
ftft^ qft ft I 
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9 . ^ ^ w^ ^ TtftJTR ^ 103(2) ^ 3 t#t ^trct f^r#R 

3n#fT ?f 5 l 5^ 31 T?W ^ 3[RI ^er 103(1) ^ 31 ^fr^ Wf ^jfRT ^ 

t, ?r<3^K i3Ft ^im f?P^n ^ ^ t 1 


(^,i^^."^'®i*P) 
f^ratsFT an^ 


f^SN 

(^.X^T. f?R^) 
t^fcrttH sTT^cRr 


f3c|)^n OT5^ 
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[mu 1^^-11026( 1 )/2001-1WT[-2] 
■i^^.T^?T.’#n, ugm "^rf^ 3^^7 wr?if 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 13th October, 2001 

S.0.1036 (E).—The following Order made by the President is published for general information ;— 

ORDER 

Whereas Shri Subramanian Swamy, President Janata Party, had 
submitted a petition dated 23.3.2001 for the disqualification of Shri T.T.V. 
Dhinakaran, a sitting member of Lok Sabha, for being a member of that 
House on account of his declaring himself as a non-resident Indian in certain 
proceedings before the court and authorities under the Foreign Exchange 
Regulation Act, 1973, his holding the permanent resident status in 
Singapore, being a Director in Adventure Holdings Pvt. Ltd., Dipper 
Investments Ltd., Godfrey Resources and Benjan Tree, registered under the 
Singapore and United Kingdom laws, which contain provisions relating to 
rights and duties of a director and provide for penalties for non-compliance 
of the provisions of their laws and thus being bound by the laws of 
Singapore and United Kingdom, and which according to him is an 
acknowledgement of allegiance or adherence to a foreign State, within the 
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meaning of article 102 (IX^) of the Constitution and for being registered as 
an elector in any constituency in India on account of his declaring himself as 
a non-resident Indian; 

And whereas the President had sought the opinion of the Election 
Commission under article 103(2) of the Constitution, on the question 
whether Shri T.T.V. Dhinakaran had become subject to disqualification; 

And whereas the Election Commission has given its opinion (vide 
Annexure) that in view of the well-settled constitutional position, the 
question of the alleged disqualification of Shri T.T.V. Dhinakaran, being 
a case of pre-election disqualification, if at all, cannot be raised before, or 
decided by, the President under article 103(1) of the Constitution. 
Consequently, the Election Commission has no jurisdiction to express 
any opinion on the question of such alleged pre-election disqualification. 

The question of registration of Shri T.T.V. Dhinakaran as an elector in 
Tamil Nadu so as to contest election is a qualification under article 84(c) 
of the Constitution read with section 4 of the Representation of the 
People Act, 1951 and hence, also can not be raised before, or decided by, 
the President under article 103(1) of the Constitution. The present 
petition is, therefore, not maintainable before the President in terms of 
article 103(1) of the Constitution. 

Now, therefore, 1, K.R. Narayanan, President of India, do hereby 
decide that the petition of Shri Subramanian Swamy, President, Janata 
Party is not maintainable and is therefore rejected. 


PRESIDENT’. 


19^^ September, 2001. 
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ANNEXURE 


CORAM : 

Hon'ble Shri T.S. Krishna Murthy Hon'ble Shri J.M. Lyngdoh Hon’ble Shri B.B. Tandon 
Election Commissioner Chief Election Commissioner Election Commissioner 


Reference Case No. 1 of 2001 

[Reference from the President of India under Article 103 (2) of the 
Constitution of India] 

In re; Alleged disqualification of Shri T.T.V. Dhinakaran, a sitting 

Member of Parliament (Lok Sabha). 

In the matter of : 

Shri Subramanian Swamy 
President Janata Party, 

A-77 Nizamuddin (East), 

New Delhi-110013. 

Versus 

Shri T.T.V. Dhinakaran, 

Member of Parliament (Lok Sabha), 

S/o Vivekanandan, 

24 Ui Street, Venkateswara Nagar, 

Adayar, 

Chennai-600 020. 


Petitioner 


Respondent 


OPINION 

This is a reference, dated 6.6.2001, from the President of India, 
seeking the opinion of the Election Commission under Article 103 (2) of the 
Constitution of India, on the question whether Shri T.T.V. Dhinakaran, a 


/aoo/- J' 
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sitting member of the Lok Sabha, has become subject to disqualification, fo'r 
being a member of that House, under Article 102 (1) (d) of the Constitution 
of India. 

2. The above question arose on the petition, dated 23.3.2001, submitted 
by the above mentioned petitioner to the President of India, under Article 
103(1) of the Constitution of India. In the said petition, the petitioner 
alleged that Shri T.T.V. Dhinakaran, who contested the election to the Lok 
Sabha held in September, 1999 from 25-Periyakulam wrongly mentioned in 
the petition as 75-Periyakulam Parliamentary Constituency in Tamil Nadu, 
had become subject to disqualification for continuing as a member of the 
House of the People, for having incurred disqualification under Article 
102(1) (d) of the Constitution of India. 

3. The petitioner alleged that the respondent, Shri T.T.V. Dhinakaran, 
declared himself as a non-resident Indian in certain proceedings before the 
Madras High Court and authorities under the Foreign Exch^ge Regulation 
Act (FERA), and that he secured permanent resident status in Singapore by 
depositing a sum of One Million Dollars to Singapore Government and also 
became a Director of a Company, Adventure Holdings Pvt. Ltd. Singapore, 
and gave his permanent residential address as 37, Jalan Tellti, Singapore. 

The petitioners further contended that objections to the above.effects were 
also raised before the Returning Officer for 25-Periyakulam Parliamentary 
Constituency at the time of scrutiny of nomination of the respondent, 
during the general election to the House of People held in 1999, but the 
Returning Officer rejected the objections so raised and accepted the 
nomination papdT of the respondent as valid. 
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4. The petitioner further alleged that the respondent was also a Director 
in certain other foreign companies, viz., Dipper Investments Ltd., Godfrey 
Resources and Benjan Tree, incorporated under the U.K. laws. The 
petitioner contended that the respondent by virtue of holding the 
permanent resident status in Singapore, being a Director in Adventure 
Holdings Pvt. Ltd., Dipper Investment Ltd., Godfrey Resources and Benjan 
Tree, registered under the Singapore and U.K. laws, which contain 
provisions relating to rights and duties of a Director and also provide for 
penalties for non-compliance of the provisions of their laws, is bound by the 
laws of Singapore and U.K., and as such is under an acknowledgment of 
allegiance or adherence to a Foreign State, within the meaning of Article 
102 (1) (d) of the Constitution, rendering him liable to disqualification for 
membership of Parliament. In support of the above averments, and 
contentions, the petitioner has submitted with his petition. Xerox copies of 
the following documents:- 

(i) Extract from the Registry of Companies and Business (RCB) 
Singapore regarding the brief details of Adventure Holdings Pvt. Ltd. 
incorporated on 02.04.1994; 

(ii) Deposit scheme for Permanent Residence; 

(iii) Application for Permanent residence under the Entrepreneur Scheme; 

(iv) Deposit scheme for Permanent Residence, Form 'A'; 

(v) Application for Permanent Residence in Singapore for Entrepreneurs, 
Form 'B'; and 

(vi) Form 4, Immigration Act - application for an Entry Permit for 
Permanent Residence. 








[^n— ~cr’g3(ii)] _ THTO : _ 

disqualification, i.e., disqualification from which a person was suffering at 
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the time of, or prior to, his election, can be raised only by means of an 
election petition presented in accordance with the provisions of Article 329 
(b) of the Constitution read with Part-VI of the Representation of the People 
Act, 1951, and in no other manner. Reference is invited, in this connection, 
to the Supreme Court's catena of decisions in Election Commission Vs. 
Saka Venkata Rao (AIR 1953 SC 210); Brundaban Naik Vs. Election 
Commission (AIR 1965 SC 1892); Election Commission Vs. N.G. Ranga (AlR 
1978 SC 1609); etc. 

7. In view of the well settled constitutional position, referred to above, 
the question of the alleged disqualification of Shri T.T.V. Dhinakaran, being 
a case of pre-election disqualification, if at all, cannot be raised before, or 
decided by, the President under Article 103 (1) of the Constitution. 
Consequently, the Election Commission also has no jurisdiction to express 
any opinion on the question of such alleged pre-election disqualification. 
The present petition is, therefore, non-maintainable before the President in 
terms of Article 103(1) of the Constitution. The same view has already been 
expressed by the Commission in a large number of similar cases, referred 
to it, by the President and Governors of several States. In this context, the 
opinion dated 13'^*^ July, 2000, of the Commission in Reference Cases No.l, 
2, 3 and 4 of 2000, which related to the present respondent herein, 
Shri Dinakaran, himself on similar grounds, may be referred to. 

8. Apart from the above, the petitioner has also contended that the 
respondent, being a non-resident Indian, was not entitled to be registered 
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Article 226, and not to a petition to the President under Article 103(1) (or to 
a petition to the Governor under Article 192 (2). 

9. The reference received from the President, in the present case, is 
accordingly returned to him, with the opinion of the Election Commission of 
India, under Article 103(2) of the Constitution, to the above effect that it is 
not maintainable under Article 103(1) of the Constitution. 


Sd/- Sd/- 

(T.S. Krishna Murthy) (J.M. Lyngdoh) 

Election Commissioner Chief Election Commissioner 


Sd/- 

(B.B. Tandon) 

Election Commissioner 


New Delhi 

Dated : 11th July, 2001 


[F. No. H-11026(l)/2{)01-Leg. II] 
N. L. MEENA, Jt. Secy, and Legislative Counsel 
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